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Complaints Examination & Legal Administration = Jm
Federal Election Commission g =39
999 E Street, N.W. g o
Washington, D.C. 20463
Re: MUURs 5078, 6090, and 6108
Dear Mr. Jordan:

We are writing this letter on behalf of Obama for America (the “Committee”) and Martin
Nesbitt, as treasurer, (collectively referred to as the “Respondents™) in response to the
Complaints filed in the above-referenced matters by James C. Fling, the Republican National
Committee, and Bridget Kohtz (the “Complainants™), respectively. In addition, we will submit
under separate cover an affidavit signed by Chief Operating Officer Henry DeSio aflirming the
Committee’s strict adherence to federal campaign fimance law amtl regulations. For the reasons
set forth below, the Complaints are without merit and should Be dismissed.

The Cumplaizn silage that Respozdenty hmos violarad the Federal Election Campeipn Axct (the
“Act™) by mawingly sanepting grohibited sontdilasions froia farsign nationsls and snocassive
cantzibutians fiom imdividuals. They have s, Regpondants havs acted in Sall compliance with
the Commission’s requirements at all times. The Commission may find “reason to believe” only
if a complaint sets forth sufficient specific facts, which, if proven true, would constitute a
violation of the Act. See 11 C.F.R. § 111.4(a), (d). Here, the Complaints present no evidence to
suggest that Respondents have ever knowingly solicited, accepted, or received prohibited
contriutions. The Conmmission therefore may ot tad “rexson to believe,™ end must dismiss the

Cemplaines immediately.

Obema. for Amserioa vas fhe principal campaign cammittee far Presidavt-Elost Besnck Obsma’s
csmpaiga for Eresident. Siuoe filing its Statament of Orgeniestion on Iasmary 16, 2007, the
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Committee has raised over $730 million from 3,952,530 donors. Of this amount, more than
$450 millian was reseivad online thraygh the campaign’s website.

The volume of contributions the Committee raised, both online and tirough more traditional
means, is unprecedented for a political campaign. To process them all, the Committee developed
- in the extraordinarily short amount of time afforded it m the béginning of a two-year election-
cyele - a rematidibly corplex and nimble vetting s compliamse syssem. This syst=m ntet axd
surpssred the pencedural nequinnaents the Act and Commission regulntions incpase on the
collemion andl poecessing nf voximibeiiine Maat impezmwily, it (coxped thai the Commitwe dad
not knawingly aseept cxmsiritautions ia exosseive amsasts, or from foreign aaticmsis or athker

ited rources.

As we describe in detail below, the Committee did everything it reasonably could to prevent the
aceeptance of unlawful contributions. It added safeguards on its webpage to prevent online
donors from entering false or fraudulent data. It required donors living abroad to enter U.S.
passport numbers when giving online, and to present their passport numbers wiren giving in
povsen. Moreover, it went to wittrasrdinesy lengtin w coufirm tie legilintasy uf swoh
cosribition owoe tie aamor miimuisinad oswirol of it, wtilizing sompriimnsive weating axd
cammiiance pnicednres emd pronnitly cefundisp any esntribntions fssnd t be encessise, or fram
8 forsign natiomsl or ather impermissible sourox Thmuulnﬂynqnliinyuﬂﬁmlu
with respact to sach spegific impermissibie cantzibtion sited im tise Complaints, the Committee
loczted the problem and has refianded the contribution,

The Complaints presen no evidenwe to suggest that the Committee did not act in full compliance
with the Cemnission’s roquirements. Becduse the Complaints allege ne actual veaduct by

timt vielaos & watute or repulsion over which ttie Commission has jurisdiction, the
Complaints are without legal merit and should be dismissed.

FAGTIMAL AND I EGAL ANALYSIS
A. Comprehensive Vetting and Compliance Pracednres

Before the Committee launched its fundraising program. the Committee carefully developed and
implemented comprehensive vetting and compliance procedures o ensore that it did not
knowingly solicit, accept, or receive prohibited contributions. Because the Committee believed
that it would ralsu a signifiount peroenteye of its conttibutions over tin: Internet, additional
procedures were developed to address the security concerns inherent to online fundraising.
Speciat cars was given to the prowsse for raising monsy fram Gtnoss who mey live dbvoad, to
emares Hind quntriistinng vt noi insdvasetly reasisl fosm Goraign sationals.

63320.2002/LRisAL14979717.1
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Pursuant to this system, and consistent with the Commission’s regulations, campaign staff and
outside vendors were tasked with examining all centeibutions to the Committee once they were
recgived — whether online, through dicect mail, in person, or otherwise — for “evidence of
illegality and for ascertaining whether contributions received, when aggregated with other
contributions from thre sume contributor, excead[ed]” federal contribution limits. 11 CFR. §
103.3(). Ccitributions were further examined to ensure that the donors were not foreign
nationals. S¢ id. § 110.29. Any comributions made to fire Comnuitive tiar wer= found te be

exsessive, framGuient, from a fomipn nacioasi, or etkonwise wntawiul wens prsmptly refuniind in
acasvdesge with the Commissien’s msguiations. _

We explain those processes in further detail below.
1. Online Fundraising

The Commission specifically permits the acceptance of contributions over the Internet, and has
chosen not to ““mandite[] a specifis sut of saféguards’ for all campaigns that accept
contributions over the Internet.” AO 2007-30 (Dodd for President), citing Explanation and
Justification for Matchiny Crellit Caid end Deisit Cund Caniviizatiies in Presiivitisl Cawpeigns,
64 Fah Riag. 32,394, 32,395 (Juze 17, 1999).

Recogniring the difficulty of regulating in s area of “rapidly evalving technologies,” the
Commission has chosen inatead to rely on a variety of measures approved in advisory opinions
that “provide a ievel of security sufficient to “allay concerns over the receipt of prohibited
contributions.” Id; see also AO 1999-09 (Bradley for President).

The Commitiwe’s voiting and compliaree pmnosdures were entirely corsitimt with these
reveunmmutied sl spprowid try the Commision in its guidanes ® previous previdential
cammtuigns: Fist, the Commmittan’s online fimdmising lessding page clesmtiy informed each
prospective donor of the Act’s source restrictions, in explicit language displayed in a location the

‘dostoe conld mnt missibily niss. Momamrer, 00 dnoar cauld meie a comtritiistion witommi first

affirmigg that tho Sumis were lamfinl amil consistent mith the Act’s nguisemaents. Each danor had
to check a box confirming that he or she was a United States citizen or permanent resident; that
the funds were not from the general treasury of a corporation, labor organization, or national
bank; that the funds were not made from the treasury of a persan or entity who is a federal
comtractor; axxd that the funds were not provided by anuther person for the purpose of muking the
eribluti
Sesand, egain ennhsistent mith the Ast and Cosamission ropnimitass, il donte's wese regpiced i
enter their fili mamés and sddrasers; and dosom xmtisg contsibutiana af SRCO er mors were
further required to gaovile thix occupatien and emplayer. If the doner did m¢ pmavide any of

G300 ERALIMD717.1
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the required information, the Committee’s website prompted the donor to provide the required
infsemation bafere accepting the contribution.

Any political campaign that raises money online must necessarily rely in the first instance on
information the donors provide. Inevitably, there will be donors who, either fraudulently or just
for misguided fun, énmer inaccurate intbrmation, through no fault of the resipient committee. As
loz am the recipleat committee udequately examines vach contributien for any evidesce of
illegality, tis low cussaat, sz Goms not, pesalize it fer acospting the money, ualess and wedl it
dissovem fimé @te cenfeibution vax mode ilisgeily nr fondnienily. Dsostihnless, the Cammitien
took extimardinnry steps — £ax beyand what the law cequires — 40 root aut such contributions and
refind tham.

The Committee’s compliance and vetting procedures included an extensive back-end process to
exsure it caugit and refunded any excessive, fraudulent, or otherwise unlawful contributions. As
the volume of contributions to the Committee increased during the course of the campaign, the
Committee comtimrously adjusted its vetting and complismee procedores to adspt to the incrensed
vdizme. At regular imeieais, the Cenmnittos cemdiicted susomated ssurches of fis donor database
~ inetlwding ail sunittutions, whethar siisell ssdine er not ~ to idextify any fimmgulont or
excenim Mmniiwns. Centributions foara mepsiat Hongs were wsainines to ermnrs that ihe wral
amasat raceivad fram e single dbner did mot emesd the aontrilmtinn limils. As nesy enampies of
ermonenus dats or frmadoient costribuiions wees identified, the Gammittes: sefined its sezxciaas to
idegtify ather donnos who may have entered similardy erronsous or freudulent data.

‘These procedures provided a level of security more than sufficient to meet the Committee’s legal

obligations to ensure the lewfisiness of coftributions it acceped online. The: Complaints present
no evlUsnce o the etsatrary to suggest thit the Cemmittes yver knowtinyly svlivitwl, susepted, or
received excessive or otherwise unlawful contributions through its website.

8 Coatributiems from Fazeign Nosiomsia
The Committee also took significant steps to ensure that it did not knowingly solicit, accept, or
receive any contributions from foreign nationals. See 11 C.F.R.§ 110.20(g). As described

* above, donors who contributed online were required to check a box confirming that they were

either a United States citizen or a permanent resident alien. Donors who entered a foreign
address were further required to enter a valid U.S. passport number before making a
contribution. Indlviduals who meife contributions to the Committee in person at events held
outside the United States were required t provide a valid U.S. passport mumber.

To enmiwre that ths Cemmittes had st insslarertently aecepted noméributisas from fomnign

" natiemals, the Commitice devtiernd an additiomal mreening process to casfirm the validity of

each confribution. Is aceardance with this process, the Committes surveyod each contributian
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received by the Committee since its inception in January 2007 and identified contributions with
foreige city er asuntry nasnss, pestal cades other than valid U.S. zip codas, noa-U.S. email
addresses, and/ar passport numbers that did not conferm to standard U.S. passport gumbers.
After manually eliminating those contributions known to have been made by a U.S. citizen or
lawful permanent resident but nonetheless identified by the automated search, the Committee has

o contact each of the questionable donors individuzlly — by telephone and email - to
confirm U.8. ciflzenship or tewful porrmment residency. The Commmittew continues t searefi its
comtribtaltiom datetmee on & dutly basis, s umiates the lis of pxworial fimeign dknsons
acosadingsy. Any centsitxtion for udiich 2 walid U.S. addiess or U.S. paamort insahor ensset be
coafirnusd will be refendad.

B.  Resolution of Fraudulaat or Foreign Contributions Cited in Complaints

The Complaints allege that the Committee accepted five specific contributions that were
excessive, frandulent, or from a foreign national. In each case, @2 Commitree Has refussded the
contribution or contributions at issue in 2 manner consistent with the Commission’s regulations.
Wit respeet to the cunmibutions made by Mosem Bdvran, Mottir Hiiwan, “PRiijb, jkbk;™,
Deoidad Pro, and Crood Will, the tebles mtachiel as Sxhibit A include the Uitte of the samtributivm,
tha cantrilxies cmiwt, tilm dmée of the mfiemi, aei tive nedmnd scwawnt. Conteary to méint is
allegud in the Comyiitints, tim totxl amonat sesived by the Cammnittes from cach of thess
contributors has hasn refumied or elmrjed back ia tha credit cand nsed to make tha initial
coaéribution(s).

The Conmittee no longer Las firnds from any of these comribwtors, amd the Complaints present
00 evidence that the Cozmmittes ever knowingly soficited, accepred, or received conttibutions
frem these ~ or any other — prohibited contributors. See 11 CF.R. § 110.20(g). There is no
indication in the Complaints or elsewhere that the Committee ever had “actual knowledge” that
the seures of mwy funds svlictted, accepitd, or reacived was a foreign natioml, or ting tho fitails
wan glumwmiss prohibioed. o § 110.20@)X4Ni). Nor was fise Cenenzans “awere of facm thnt
wouiid lexd a reammaile pmenn to nendimis tont theee is a subsiuitial probability that the soussa
of thw firxls solisitad, norepted nr sachived” was punivibited. &2 § 110.20(a)(4)(i). Where the
Cemmittes was suaare of iacts that wmuld laad a reasonable persos to inquire as to the syuzce and
permissibility of the funds, the Cosamittee conduated prompt and reasonable inquiries. See id. §
110.20(a)(4)(ii).

Given the unpresslicatad sespe of the Cemmittee’s fimdmising, Cemplainamts speculate that the
Comunfites umst have svsed in violtiion of Rederal law, ami oxH for fimbes invetsigation of the
Camntithee's fimaces @nd toparting. Yet wamsmwecnnd gl canciskions from sssestvd fimts or
mem speculatiat will not be accepted as true, and provide no independent basis for investigation.
See Commissioners Mason, Sandstrom, Smith and Thomas, Statement of Reasons, MUR 4960
(Dec. 81, 2601).
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The Committee’s comprehensive vetting and compliance procedures speak for themselves. Not

" only has the Committee complied with federal law, but it has far surpassed what is required by

the Act and the regulations. In every case, the Committee has used best efforts to ensure its full
compliance with the Commission’s requirements, and that it did not knowingly solicit, accept, or
recelve any unlawful contributions. The Commfitee has fully addressed each of fhe specific
ineidunts cited in the Complints, and the Complaintis present no evidenee to fuither sipport their
allegations agaitmt the Committee.

For the forggoing reasons, Respondentn respectfully request that the Commission dismiss the
Complaints and take no further action.

Very truly
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